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IN THE UNITED STATES DISTRICT COURT
FOR THE SOUTHERN DISTRICT OF ALARAMA

SOUTHERN DIVISION
LOUISIANA MACHINERY COMPANY, )
L.L.C., )
)
Plaintiff, )
)
v, ) Civil Action No. (9-280
)
BENDER SHIPBUILDING & REPAIR ) JURY DEMANDED
CO. INC., THOMAS B. BENDER, JR., )
BRUCE J. CROUSHORE, DAVID BARNETT, )
JOSEPH W. MANGIN, JR. AND )
FRANK TERRELL, )
)
DPefendants. )
COMPLAINT

Plaintiff Louisiana Machinery Company, L.L.C. (“LMC”) as its complaint alleges as

follows:

JURISDICTION AND VENUE

1. LMC is a limited Hability company organized pursuant to the laws of the State
ol Louisiana having its principal place of business in Reserve, Louisiana. The members of
LMC are as follows: Clark G. Boyee, Ir., a resident of East Baton Rouge Parish, Louisiana;
Robert M. Boyce, a resident of East Baton Rouge Parish, Louisiana; and Robert D. Webb,
Ir., a resident of Orleans Parish, Louisiana.

2. Bender Shipbuilding & Repair Company, Inc. (“Bender”) is an Alabama
corporation having its principal place of business in Mobile, Alabama.

3. Thomas B. Bender, Jr. is an individual citizen of the State of Alabama who,

on information and belief, resides in Mobile, Alabama.
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4. Bruce I. Croushore is an individual citizen of the State of Alabama who, on
information and belief, resides in Mobile, Alabama.

5. David Barnett is an individual citizen of the State of Alabama who, on
mlormation and belief, resides in Mobile, Alabama.

0. Joseph W. Mangin, Jr. is an individual citizen of the Siate of Alabama who,
on information and belief, resides in Mobile, Alabama.

7. Frank Terrell is an individual citizen of the State of Alabama who, on
information and belief, resides in Mobile, Alabama.

8. This action arises out of a proposal and a purchase order {the “Contract™) for
the delivery by LMC of MaK 6M25 engines to Bender at Bender’s shipyard in Mobile,
Alabama for Hull 8184 and Hull 8188. Pursuant to the Contract, LMC delivered two Mak
6M25 engines with the serial numbers 44693 and 44694 {o Bender, which engines have been
installed in Hull 8184, although Hull 8184 remains in an unfinished state of construction.
The remaining balance owed by Bender for the Hull 8184 engines is $87, 381.10. LMC also
delivered two MaK 6M25 engines with the serial numbers 44695 and 44696 for Hull S188.
LMC has demanded payment for the Hull 8188 engines in the amount of $1,572,859.80, but
Bender has refused to pay. (The Coniract is attached hereto as Exhibit A} LMC has also
requested the return of the Hull 8188 engines, but Bender has refused this request, as well.

9. The Contract called for the delivery of the engines to Bender’s shipyard in
Mobile, Alabama, and the completed engines currently are located at Bender’s shipyard in

Mobile. The Hull 8188 engines have not been installed.

=]
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10. As shown above, the citizenship of LMC is diverse from that of Bender, and
the matter in controversy exceeds $75,000, exclusive of interest and costs. Accordingly, this
Court has jurisdiction pursuant to 28 U.S.C. § 1332.

11. Pursuant to 28 U.S.C. § 1391(a)(1) and (2), venue is proper in this district as
the district in which defendants reside, the district in which a substantial part of the events or
omissions giving rise to the claim occurred, or as the district in which the property made the
subject of this action is located.

FACTUAL ALLEGATIONS

12. On or about November 9, 2007, the parties entered into the Contract under
which LMC would deliver the engine sets for Hull Numbers 8184, 8188, and 8192, The first
ship set engines have been installed in Hull Number 8184, which is unfinished, and Bender
owes LMC $87, 381.10 for this engine set. The third ship set engines destined for Hull
Number 8192 have been canceled due to Bender’s financial difficulties.

13. The engines for Hull 8188 were delivered to Bender on or about February 26,
2009. Pursuant to the Contract, Bender owes 51,572,859.80 for these engines. To date,
despite demand by LMC pursuant to the Contract, Bender has not made any payments on
these engines.

14. Because of Bender’s non-payment, LMC has requested that Bender allow it to
remove from the yard the engines for Hull 8188. Bender did not respond to LMC’s request.

15.° At all times material to this complaint, defendant Thomas B. Bender, Jr. was
the president of Bender; defendant Joseph W. Mangin was the chief financial officer of
Bender; defendant Bruce J. Croushore was the secretary and vice-president of Bender:

defendant Frank Terrell was the vice-president of Bender and defendant David Barnett was
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the treasurer of Bender. Further, defendants Thomas B. Bender, Jr., Bruce I. Croushore and
Frank Terrell were directors of Bender at all times material to this complaint.

16. Mr. Bender, as president and a director of Bender, had actual knowledge, or
was on notice of such material facts that a reasonable person could not conclude otherwise,
that Bender could not perform its obligations under the Contract, as it related to the delivery
by LMC and payment by Bender for the engines. At the time of delivery, Mr. Bender knew
that his company was in zone of insolvency and therefore had a heightened duty of care and
loyalty to those entities, such as LMC, supplying materials for Hull 8188. Despite his
knowledge of Bender’s financial condition and its inability to pay for the Hull 8188 engines
delivered by LMC, Bender, acting by and through Mr. Bender and other officers and
directors, toolk delivery and have retained possession of the engines despite having not paid
the amounts due for the engines.

17. Mr. Bender, Mr. Croushore, and Mr. Terrell, acting either independently or
together in their capacity as directors of Bender violated their fiduciary duties while
operating in the zone of insolvency by misrepresenting the ability of Bender to perform its
obligations, by failing to actually perform Beluder;s contractual obligations, and by taking
delivery of the Engines when no present ability to pay for the Hull 8188 engines existed.

18. Mr. Bender, as president, Mr. Mangin, as chief financial officer, Mr.
Croushore, as vice-president of sales, and Mr. Barmnett, as treasurer, each breached their
respective fiduciary duties as officers by insisting on and taking delivery of the Hull 818§

engines and misrepresenting the ability of Bender to perform its obligations.
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COUNT ONE

Breach of Contract

19, LMC incorporates and realleges the allegations in paragraphs 1-18 as if fully
set forth herein.

20. LMC has performed its obligations under the Contract with Bender by
delivering, on or about January 6, 2009, the first ship set engines for Hull 8184, which have
been installed, and by delivering the Hull 8188 engines to Bender’s facility on or about
February 26, 20009,

21 Bender currently has possession of the engines. Despite LMC’s request that
the Hull 8188 engines be retumed to it, Bender has refused to return the engines, and has
iikewise refused to pay for the engines. Bender owes $1.660.240.90 as the remaining
contractual balance on the engines installed in Hull 8184 and the uninstalled engines for Hull
S188,

22, Bender has breached the contract by non-payment of the goods delivered.

23. LMC has been damaged by Bender’s breach in the amount of $1,660,240.90,
together with interest from the date on which this sum was due.

WHEREFORE, LMC demands judgment against Bender for $1,660,240.90, plus
mterest, and fees and cosis as may be properly awarded.

COUNT TWO

Alabama Watercraft Lien Act

24, LMC incorporates and realleges the allegations set forth in paragraphs 1-23 as

il fully set forth herein,
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25. Hull Numbers 8184 and 8188 have not been completed, and are not vessels
within the meaning of any federal maritime vessel lien or general federal maritime law.

26. Hull Numbers 8184 and 8188 are watercrafts under the Alabama Watercraft
Lien Act, and LMC, in providing the engines for Hull 8184 and 8188, is entitled to a lien on
Hulls 8184 and 8188, and the engines provided by LMC for these Hulls, in accordance with
Ala. Code § 35-11-60.

WHEREFORE, LMC requests the following relief: (a) that this Court declare that
LMC’s watercraft lien is superior to any other liens claimed on Hull 8184 and 8188 or on the
engines provided by LMC; (b} an order requiring that LMC’s lien be first satisfied prior to
the engines being installed in Hull 8188, and that LMC’s lien in the amount of $1.660,240.90
be paid in full prior to any purchaser of Hull 8184 or 8188 taking delivery; (c) an order
requiring the United States Marshall to seize and possess the uninstalled engines, or to
conduct a judicial sale of Hull 8184 and 8188 to satisfy LMC’s lien, in accordance with all
applicable law; and (d) such other, further, and different relief as justice may require.

COUNT THREE

Suppression — Thomas B. Bender, Jr.

27. LMC incorporates and realleges the allegations set forth in paragraphs 1-26 as
il fully set forth herein.

28. At all times material to the complaint, Thomas B. Bender, Jr. was the
president, and served as a director of Bender. In his role as director and as president, Mr.
Bender had superior knowledge as to Bender’s financial condition, its lack of liquidity, its
mtability to pay debts as they became due, and other matters evidencing Bender’s financial

status at the time it took delivery of the Hull 8188 engines.
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29. At the time of delivery, Mr. Bender knew that his company was insolvent, and
that it had no present ability to perform under the Contract.

30. At the time the Contract contemplated delivery, and at the time of the actual
delivery, Mr. Bender was under a duty to disclose material facis to LMC relating to the actual
financial condition of Bender, because of tﬁe duty owed to creditors by an insolvent company
and because of the circumstances of this case. Mr. Bender suppressed the matenal facts of
Bender’s financial condition, which had they been known to LMC, would have caused LMC
to act differently. Instead, in detrimental reliance upon Mr. Bender’s representations, LMC
dehivered the engines to Bender.

31. Mr. Bender had actual knowledge of Bender’s true financial condition, or was
on notice of such facts that a reasonable person could not have concluded otherwise. Mr.
Bender’s failure to disclose these material facts to LMC was intentional, wanton or negligent
and LMC has suffered damages as a direct and proximate cause of the suppression of
material facts by Mr. Bender.

32, Notwithstanding Mr. Bender’s knowledge that his company was insolvent and
had no ability to pay for the Hull 8188 engines, Bender insisted on their delivery, and {o this
day refuses to pay for or retumn these engines. Mr. Bender’s actions as president and as a
director of Bender have damaged LMC in the amount of $1,660,240.90 as compensatory
damages, together with interest from the dates these sums were owed. LMC demands
punitive damages of Mr. Bender, in addition to the compensatory damages asserted herein.

WHEREFORE, LMC demands judgment from defendant Thomas B. Bender, Jr. in
the amount of $1,660,240.90, plus punitive damages, interest, and all other fees and costs as

may be properly awarded.
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COUNT FOUR

Breach of Fiduciary Duty-Officers and Directors

33, LMC realleges the allegations set forth in paragraphs 1-32 as if fully set forth
herein.

34. Al all times material to this complaint, defendant Thomas B. Bender, Jr. was
the president of Bender; defendant Joseph W. Mangin was the chief financial officer of
Bender; defendant Bruce J. Croushore was the secretary and vice-president of Bender;
defendant Frank Terrell was the vice-president of Bender, and defendant David Barnett was
the treasurer of Bender (“Officer Defendants™). Further, defendants Thomas B. Bender, Ir.,
Bruce 1. Croushore, and Frank Terrell were directors of Bender at all times material to this
complaint (“Director Defendants™) (at times collectively referred to as the “D&O
Defendants™).

35. The D&Q Defendants, by virtue of their superior knowledge of Bender’s true
[nancial condition, had actual knowledge, or were on notice of such material facts that a
reasonable person could not conclude otherwise, that Bender could not perform its
obligations under the Contract when it insisted on, and took, delivery of the LMC engines
beginning on January 6, 2009. At the time Bender took delivery, it was unable to pay its
debls as they became due, which facts were known, or should have been known, to the D&O
Defendants.

30. At the time Bender took delivery, Bender was in the zone of msolvency, and
the D&O Defendants had a heightened duty of care and loyalty to LMC, which duty was
breached by Bender’s taking of delivery of items it knew it could not pay for. Bender, acting

by and through the D&Q Defendants, obtained property rom LMC under false pretenses and
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o the material detriment of LMC. Had the D&O Defendants made known the condition of
Bender to LMC, LMC would not have acted as it did in delivering the Hull 8188 engines to
Bender. The D&O Defendants facilitated and/or directed Bender’s wrongful taking and
present retention of LMC’s Engines to the detriment of LMC.

37. The D&O Defendants breached their Oduciary duty to LMC, and LMC has
been damaged in the actual amount of $1,660,240.90, as a result of the D&O Defendants’
breach.

WHEREFORE, LMC demands judgment, jointly and severally, against defendant
Thomas B. Bender, Ir; defendant Joseph W. Mangin; defendant Bruce J. Croushore:
defendant Frank Terrell; and defendant David Barneti for compensatory damages of
$1,660,240.90, plus punitive damages, interest, and other fees and costs as may be properly

awarded.

COUNT FIVE
38. LMC incorporates and realleges the allegations set forth in paragraphs 1-37 as
if fully set forth herein.
39. LMC is entitled fo possession of the Hull 8188 engines pursuant to its

watercraft lien under Ala. Code§ 35-11-60.

WHEREFORE, LMC requests the following relief: {a) an order declaring that LMC
is enfitled to possession of the Hull 8188 engines and requiring the United States Marshall to
scize the uninstalled engines and deliver them to LMC; (b) an order requiring the United
States Marshall to conduct a judicial sale of Hull 8184 to satisfy LMC’s lien, in accordance

with all applicable law; and (c) such other, further, and different relief as justice may require.
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Respectfully submitted,

/s/Kirkland E. Reid

Matthew C. McDonald (MCDOM?2996)
Kirkland E. Reid (REIDK9451)
Attorneys for Plaintiff

Louisiana Machinery Company, L.L.C.

JURY DEMANDED

Plamtiff demands trial by jury on all matters triable by jury.

PLEASE SERVE DEFENDANTS BY PRIVATE PROCESS SERVER:

Bender Shipbuilding & Repair Co., Inc.

265 S. Water Street
Mobiie, Alabama 36603-2305

Thomas B. Bender, Jr.
265 S. Water Street
Mobile, Alabama 36603-2305

Bruce J. Croushore
265 S. Walter Street
Mobile, Alabama 36603-2305

David Bamett
265 S. Water Street
Mobile, Alabama 36603-2305

Joseph W. Mangin
265 S. Water Sireet
Mobile, Alabama 36603-2305

Frank Terrell
265 S, Water Street
Mobile, Alabama 36603-2305
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ender Shipbullding & Repair Co., Inc., 265 South Water Street, Mobile, Alabama 36603

Purchase Orders
to Furnish Propulsion Engines
between Louisiana Machinery Company, Inc., (Seller) and
Bender Shipbuilding & Repair Co., Inc., (Buyer)

l. Scd[‘m of Wark

Selier shall supphy the Propulmon Engines und ihe supervislon for installition, os-well us aitendance s gea
wrhls; and for the conimissioning in ueeordance With Beader Shiphuilding & Repuir Cu., Ine., Purchuse
bpl.ullcalmn,“P:opulsmn Engines”, DWG No. 2458V-001-233-60 Rev. -, dated 11-01-07, Attached herety

is Louisiinn Machinery Compuny, I_nc quotation number 271801 revision 6 duated 10-16-07, as Atiachmenl
i,

Noles;

A, Seller acknowledges tha it has reviewed the contract, specificitions, purchase Specifications and
drawings refuted Lo the contract belween Buyer and Buyer's cuslomer, (the Primé Contract™), and
Seller confirms that the scope of Supply 10 be provided herein will comply with snid contracl,
specilications, purchase specificutions and drawings of (he Platform Supply Vesscl in regard 1
technical specifications, schedule and delivery terms, conditions and provisions. Snid technical
specifications, purchuse HPLLI]ILRIH’!]W schedule and delivery terms, conditions, und provisions are
mnmpur.ncd herein by reference nnd shall be superceded ofily by the tekms, conditions, and
provisions af this purchase drder if a conflict arises,

3. Selfer shofl provide 1o Buyer within 90 days ufter cxecution of this purchuse order a detailed tist of
ull Joose components o be supplied.

C. Seller shall provide o Technicul Documentation submission schedule 1o Buyer no laer than sis (6)
weeks afler-execution ol this Purchuse. Order. Information shall-besent to the attention o Sandra
Ann-.tron;;, Engineering Muteritls Manuger, 265 South Waler Stréet, Wobile, Alabumy 36603 and
by email in CD-ROM formnt. 1o: L|0LumLIIILﬂnlr0]Dht.ndi..l‘hhli’) com. Thie inlopmation shull
address ull componen lists; drawings, manvals and cerdficntes and shall.be furnished in CD-ROM
formal if availahle, All required drawings, companent parts, mnnuals and cerlificates, ote., which
shall be au.LLplnblL Jo Buyer, shull. be submitied 10 Buyer in decordance with the “Deliverables

List” shown in the referenced Purchase Specification DWG No, 2458V-001-233-60 Rev. -, daled
11-01-07.

™
=
=
e}

A, Total firm lxed Purchuse Order price per vessel is:

1.y Vessel #1 (Hull B184) One million seven hundred thirty-nine thousand forty- eiphi and ne/ 0D
dotlars (51,739,048.00), CIF Bender Shiphuilding & Repair Co., Ine., Mobile Alubama, USA.
in aceardanee with Tneotermss 2000,
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Paihiyse Oyars
1o Fieenish Propubsion Bngines
lrstwsen Loislana Machinery Company, fre.. (Sullee) aml
Aender Bhiphuiliting & Nepalr Ca,, lic,, (Buyer)

2.} Vusscl #2 (Hull 8188) One millicn sevan lundred. thirty-nine thatsand Torty-gight and no/ 1060
doflurs (§1,739,048.00), CIF Bender Sh]phulldiug & Ropair Co,, Ine., Mobile Alibamn, USA,
it geeordanee witl Incoteris 2000,

3 Vegsel #3 (Holl $192) Ope million saven hundred shirty-nine thousund fory-cight and no/100
dollars (51,739,048.00); CIF Bender Shipbullding & Repuir Co, Inc., Mobile Alnbuni, USA,
in neeordance with Ineoterins 2000,

Storuge, handling, insurance, freighy, ele. nre included in the prices shawi above,
Nete 1hat prices are fixed in US Bollois and noi subject to chung:

Custoim Tmport Duties are nol applicable since Buyer is within an ostablished Foreign Trade Zane In
the Port of Mobile, However, Soller must utilize gll miuns necossary tnd shall follow published
U. 8. Customs Pru_c.cduru' and Requiremenis to insure the poods sirive duly freginlg the Foreipn
Trade Zone in the Porl of Moblte. Saller, us a’thinimum,-shall niove all imported poods on o
“Mobile Bill o Lading” with the-understanding that the goods shill be moved ONLY hya U8,
Customs Bonded carrier 1o o within the Por of Mobile afer arrival into the United Swies, Seller
is linble for any Custom Impon, Dulies and/or lees incurred resulting from fnilure 1o comply with
the above deseribed procedure;

Ferws ofpoyment

Payment shall be mode per vessel nnd in siriet sccordance with Buyers delivery schedule (soe puragraph §)
und inaecardunee with the [oflowing milestone evens upon receipl.of Invbiee;

A

B.)

C.)

D.)

10% of the tolal price ol ull thres (3} vessels shall beeame due Tor puyment within 13 doys afier
receipi ol an exeewted copy of this Pusehase Order and receipt by Buyer ol relutéd funds’ [renns
GulfMark OlTshore. ’

23% of the wtal price of each vesse) shall become duise for poymont nel 30 days nficr suctessiul
Factory Aceeptunco Testing (FAT) of all cquipent. Seller shull provide y gt cerlifigale to
Buyer us evidence of succossTul lestin g FAT 1o he accomplished upproximutely séven (7). weiks
prior (o shipment; S o

60%: of.the totnl price of each vessel shall heeomi due for payment net 30 days aliur delivery of
the equipment to the shipyard i Mobile, Alshamn USA, and upan Seller providing Buyer witly
sutisfnciory evidonee that each jtem for which Buyer is making payment is i} free and cleny ol any
and all liens; (i) adequuely insured with Buyer named oy additional insureil to the exten) ol ity
interest. therein; and (1) covered by o UCC Finaneiing Stulement or other approprinte public recond
Pproviding notice (o (hird parties ol Buyer's interest therein. Scope ol Supply shall be jdentilied by
equipment deseription aad serial number. In-the event individual ilems. ol equipment are delivered
on different dates, the invoice(s)shall be flemized wecordingly,

5% of the tolal price of each vessel shall become due far payment net 30 days upon comploting of
suceessful ecommissioning of engines in seeordance with Mk suiduelinas,

Aceepanec of Seiler's Work

Finu nceeptonce of the equipment supplied by Seller will oceur oniy afier Seller demonstrates 1o Buyer thm
the equipment supplicd by Seller functions in uccordunce witl (he work scope comaingd in the Purchase

2

(/- ‘;’,-//
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Specilications attached. This will oceur alier camipletion ol the constryction, operational lesting and suen
winl of each vessel, Progress payments pakd by Buyer do not constiiute accaplance ol the equipment.

5. Delivery Scheduly

A. Sefler shot make duilvery of the Seape of Supply (o Buyer in acourdunee w
of Performance, provided ti this Puschuse Order huis been signed by
goods sooner than fomr weeks hefore e required delivery dutes show

refection and/or may resull i stornge und handling
Buyer. By signing this Purchuse Order, Sellr cant

requires from Buyar. Shipment shall he mnde to; Bender Shipbui
Soully Waier Streel, Mabile, Alnbamn 36603, United Statds of Americn

Vessel

ith the below Schedyle
both parties. Arvival of
1 herein muy be subject 10

fees 10 Seller’s aceount, unless authorized by

irms it hus ree

Purchase Order Np,

Vessel | (Hull Nymber § 1843
Vessel 2 (Hull Number BI188)

Vessel 3 (Ful] Number 81923

Nuote: Delivery dutes ure Furnished us_guidance only and are subject 1o chango,

B. Seller shalt make delivery ol the below |ist of Deliverables, including munuy
in necordunci with the below sehedule. In your trunsmittal, please referene

“Title/Deseription” column io.aid B uyer in readily

d;)cumuntcr_erol @bendership.com,

Purchase Order No. $184-119014-15
Purchasc Ovder No. §188-119015-15

Purchase Order No. 8192-119016-15

eived ol ithe information that iy
lding & Repair Co., Ine., 265
Date Required
20 NOV 2008
(7 APR 2009

07 OCT 2008

als, lists ol spures, eie.,
c.the dala shown in the

identifying each subminal, Kindly submil euch
of your transmiitals Lo the alieation of: Sandru Armstrong, Engineering Materials Munnger, 265
South Waier Street, Mabile, Alabama 36603 and/for by emoil inCD-ROM formar 1o

Title / Description Drawing Number

Regulatory
Approval

Due Date

‘Propulsion Engines < .. -
Installation / Operation /
Maintenance Manuals

N/A

Required

20 NOV 2008

Propulsion Engines —

Component List N/A

01 DEC-2007

Propulsion Engines —
Schedule of Events /
Dellvery

N/A

01 DEC 2007

Propulsion Engines —
Recommended Spare
Parts List

N/A

01 DEC 2007

Propulsion Engines —

ABS Cerlificates N/A

Yes

20 DEC 2008

Propulsion Engines —

Cerlified Detailod 2455V-001-233-081

Yes

01 APR 2008

21]

e
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Imrehiise Orders
10 Furnish Propalsion Eangines
bistween Lonisinng Muchingry Company, Inc., (Sedler) und
Bender Shipbuilding & Repnir Co,, Inc., {Buyoy)

- Title /Description | Drawing Number Regulatory | Due Date
Approval
Reqguired

Installation Drawings

Propulsion Engines -
Certified Detalled
Specifications (for
specific make/model)

2458V-001-233-080 No 01 DEC 2007

Propulsion Engines — _ _ _ _
Certified Detailed 2455V-001-233-082 Yes 01 APR 2008
Interface Drawings ‘

Propuision Engines —
Cable Pull List 2453V-001-233-083 No 01 APR 2008

Note: all dotes represent final completion “due date™, Preliminary documents will be furnished us
required. All final documents must be supplied as unprotected MS Word files or other MS Files,

6. delcled
7. Warranty

i

Selfer hereby guarantees to Buyer that ail equipment supplied hereunder shall be fice Irom all delects of
any kind, nature or description on the date of completion thereol and for o period of ‘ane {1) yeur afier
dellvery of each vessel to Buyer's customer, but in no event later tian twenly (24) montlis-afier notification
of readiness for dispatch; and diring such period of one (1) year, Seller hereby () indemnifies and holds
harmless Buyer from and against all loss or damnge arising out of or In connection with ony such defacts,
and (b) ngrees on.nolice from Buyer to Seller forthwiih to remedy and ¢ure any such defeet or defects v (he
sole cost.and expense 1o Seller,

B. Endempiﬁcgﬁion

Seller'expressly warrints that the'goods tovered vindar ,lhis,,purchnse,ordun.’cmu'mcl:nrerof—Merchnrilable- S
quiality And ails fctory and sofe. Seller hereby agrees (o indemnify and save Buyer harmiess Fom and
ngainst any nnd al] losses, llabilitles, damuges, demunds, cluims or codses of action (o which Buyer may
become subject, including, without limitallon, reasondble counsel fees #nd disbuiséments, amounts of
Judpment, fines or penalties and amounts paid i seltlement of compromise, insofaras such losses,
liabilities, damnges, demands, clajms or causes of'acijon urise out of, In connection with or fésult front any
nlleged defect in the design or man ficture or the products sold by Saller ligreunder to Buyer, Buyer shqll
promptly inform Seller upon leaming of the filing of sui or cliim against 1t, may allosy Seller or it insurer
the opporiunity to assume directfon and control of the defense ol such suil or clnim, ond shalt coopernte-in
the disposition olany suel suii of claim so.defended whenever requested 10 do so. Such indemnity shul be
in-addition to any other remedies provided by jaw,

0. Cainplete Avreement

This Purchase Order represents the entire agreement between the parties, All prior agreements,
representations, statements, negotintions, quotniions und undertakings whether oral or writlen are
superseded and replaced hereby.

10, Setlement of Dispuies:
O
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Haradiise Qrilers
Io Fumlsh-Frapnision Englies
Festwaen Loisinng hiaslingey Company, Ine., (Setlers and
fiendor Shipbuilding & Repair Co., Inc., (BLyyer)

Al Mudinilon

Prior lo demunding arbitrstion, purtics shall irstatwmpt in goud faith 1o resolve thelr disputes
inmedinton hefure p medintor muttally agivpable 16 the pavies, Tt is mutually ngrecd tha Maohila,
Alabama shall be desiupaied ns he place for the conducl of uny such medintion. 1 the porties ure dnable o
resolve any dispuic within ten (10} business days of conducting mediation, then provided the parties have
mel Logether with the medintor fur one full day 1o resolve the mutter, either party may therealior demund
arhitration in aceordance with paragraph B bolow,

B, Arhilrwtion

Albdispuies, controversios ar differences which mny afise hersveen the parties oul of; oFin relation
loyor fn conneetion with this Agr&umun!_,‘ ar for the brggel thereof, shdll be Anally setled hy wrhiltiition, 1o
which euch party agrees:1o be bound.. Ttis mutually agreid (hat Mabile, Alalnma stiall be doslgnmiad ng 1he
place for Mieconduet. off ony such arbiteation. 1n the event ol any dispute, controversy or differanee, ejther
parly shall place the other party. on written notice f its desire to arbitrute and shal selectand identily an
arbitrator, The athar porty shall, within Lifteen (13} days, reply in writing, selecting airarbitralar, Wilhin
lifieen days thereadier, the 1wo arbitrators thus selected shall motoaily agrec on i third arbitior. The
arhitration panel shall consist ofthe (hree arbitrators thus appolnted. All such arbitrators shall bie auorngys,
Each purty shall pay the foe and expenses of ils--rc‘specl_i_ve-ur_bilrutor and' both partics §hial] shire equally the
fee and expeises of the third arhitrior. Ench purty shaoll dlherwise Gear jis own expeiise in conaeclion wilh
any such arbitration. The parties hergby incorporate by reference. the Rules ofthe American Arbitrntion
Associntian, or its successor, and |he arbitraiion shall be conducted in aecordance with such rules, but uny
arbitration shall not be udministered by the- Ameijcan Arbitration Assotintion and it shall not be necessary
to select urbitrators from the approved list of the Americon. Atbilration Association, The arbitrmors shall
have ufl powers contemptlaied by'9 U.S.C. See 1 e seq.-and their decision shiall be finl aifd binding on
Buyer and Seller. The arbitrators sfall nothave the rizght to modify the: provisions of this Agreenient,
Judgement upen ihe award rendered.may be entered i uny courl having jurisdiction or application muy: e
made to such courl for a Judicinl neceptance of the award and any order of enforeement, us the case may:be,.

C. Nol withstanding any- other provisions. herein, Seller agrees 1o-continue 1o progregs. the required.
WOrk that is the subject matter of 4 dispute, except where such dispute relates lo noa-puyment by the Buyer,
referred for resolution under (he provisions of puragraphs A and B above and Buyer wgrecs 1o moke |
paymenis hereunder no Juter than their due dales. Both parties ngree (o submil their dispuies 1w rwesalution
under paragraph B-ahove-dfier completion-of hework Tnder this Piichase OrderConieact or lermination of
this Purchase Order/Contruct has occurped, '

!
1L Supplemental Terms and Conditions of Purchuse Order:

I'L1. Definitions: The term-"Buyer” means: Bender 'Shi_plmili;li'ng & Repair Cu., Ines, and the terns "Seiler means the
pursan, firm or corporalion from.wiiich (he goods orservices have heen ordered,

1.2, Delivery and Acceptanee: Time ol delivery is of the essence of this contract. Buyer reserves the right' o reluse
any goodsand to-cancel al| or uny-pirt-of the goods pot conforming to applicabla spevitications, drnwings, stmples
ordescripiions, Aceeplinee.of any purt of the order shall nol hind Buyer (o veeepl Tulure shipmenis, nor deprive

ital the riglitio requrn goads shipped. '

.3, Risk of Lass: Dedivery shall pot be deemed 16 e complete undl goods have been setually received and neeepled
by Boyur.

FhA. Deleots: By meeepting 1his veder Seller acknowledges and wareanis that the sonds covered by this order are
suliszclory for the PUrpuses of munulbeturing as inlended by Buyuer, if disclosed. und tha any defeels in such goods
may occasion specinl damage w the Buyer,

5
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Purchise Ordirs
to Furnish Propalsion Engines
between Leisinea Machinery Company, hie., (Seller) wnd
Bender Shipbuilding & Repair Cu., Inc., {Buyor)

Case 1:09-cv-00280-WS-B

L5 Conforming Goods; Acceptonce ol all or any part of the gaods shall not be deemed 1o be a wajver of Buyer's
right ether 10 caneel or (o return all or any portion of ile goods bécause of [ilure (o conlorm 1o order, or-by reason
ol defeers, Tutent or patent, or other brineh of warriinty, or 1o make any claim lar damages, including manufaciuring
costs and loss ol profils or other special damages oceasioned ihe Buyer. Such rights shull be in addition Lo any other
remedies provided by law,

11.6. Warranty: Seller expressly warrants that. the goods covered by this order are of Merchantable quality and
salisfociory and sofe. Acceptance af this order shall constituie an agreement uponi Seller's part g indemnily and
hold Buyer harmless from linbility, loss, dumage and expense, including rensonable counsel fees, incurred or
susinined by Buyer by reason of the failure of the 2oods to conform 1o such warrantics. Such indemitity shall be in
addition (o any olher remedies provided by Inw, All warranties vightfully belonging to Buiyer shatl be dssigned to
nnd imsferred immediniely o Buyers' customer nf time of delivery of each vessel (o Buyers’ custome,

I'L7. Data: Scller shall not use or disclose any dni, designs, drawings or other information belonging o or supplied
by aron behal? aof Buyer, excepl in the perforinance of this or other orders for Buyer, Upon Buyer's request sueh

demta, desiang, drnwings or other information and ony eopies thereaf shiall be relurned to Buyer. Where Buyer's data,
designs, dinwings or other information are -i'urnishc_d lor Seller's suppliers for procurement of supplivs by Seller for
use in the performance. ol Buyer's orders, Seller sl insert the substance of this provision inils orders,

11.8. L:‘:bor-‘Dis_putes: Whenever any aciual or polentisl labor dispute delays. of threntens (o deluy the timely
performance of (his order, Seller shall immediately give notice theicof 1o Buyar,

TLY. Title: Seéller warrants that the goots-are free and clear of all liens-and eficumbrances and that Seller b a
good-nnd marketable Gtle wsnme,

HL 10, Cancellation: Buyer reserves the right 1o cancel all or any parl ol this order it not filled in secordance with
Buyer's delivery scliedule, ar If Seller becomes insolvent or les 8 petition in bankrupley. (see puragraph 99915

LTV Termination for Default: Intheevent oi' a breach of any dl the terms of this order, including Seller's warranties,
Buyer may, al its-option and withoui Prejudice 1o any of its other rijghs cancel any-undelivered goods,

.12, Applieable Law: This conirnelshall e deemed made in Mohile,Alalynma and shall be consirued-pursian
1o the laws of the state of Alubama. Tt sets forth the.entire agreement beiween the parties and cannot be chahped
~ T terminated-orally. There-nre no-representations or ngresients by 1gents or otlers, expressed or implied, modifying
or inducing the-execution of this agreement, other (than‘those herein sel fort,

/
A 113, Use of Buyer Drawings: When Buyer drawings are furnished in connection with this purchase order, Seller i
respansible for furaishin & whalever material is required 1o complete the work specified in the purchase order. 11 o
Bill of Muaterial is furnished on the drawings or logether with the drawings, itis undersiood gnd agrecd that Buyer
is making na representutions.as (o ity accuracy or completeness and that Seller should make jis own material
take-olT 1o insure that it furnishes and wllows for all materials required by the purchuse order,

1.4, Prices: Prices shown are firm and not subject 10 change unless change is agreed 1o-in wriling,

L5, Buyer General Supplemeniul Terms snd Conditiuns:

(999000} Selier shall furnish all:supervision, fabor, woels, malerials wnd equipment necessary and shall perform all of
the work (“the work™) in necordance with e réquirements nand provisions of the purchuse spevilicalions. No

change or addition o (he specilicalions or drawings will be niade withoul Buyer’s writien ipproval.

(990002) Seller shall subimit o schedule within five (5) working days of the dute of issuance nf the purchnse
order showing planned duration, nmanpower, seheduied stort and eompelion, which schedule shal) be aceeptable

6
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Purehase Orders
to Fimish Propulsion Engines )
butwoeen Lowistonn Machinery Company, lie., (Selber) ol
Beneler Shipbuilding & Repalr. Co., Inc., {Buyer)

1o Buyer. In the event that Seller, in the opinion of Buyer, does nol appear w have adequate manpower 1o
successtully complete the work in the me specified, Buyer shall have the. right 1o furnish whatevey manpower |
deems necessary 1o assist Seller in the timely eompletion of the work.

1999004 Seller and its employces shall pursue the work in o sale munnee consistent with indusiry-wide sundurds
and it laws and regulations governing ship repair and overhaul activities. Seller shall comply with al) laws,
ardinanees, rules and regulations issued by B uyer und govermmenial authoritivs, Seller shall nol subcantract any of
the work unlegs Buyer shull have given jts writien consentin advance 1o uny:such subcontruer.

(9990143 Selier warranis that it has, and shall lidve threughout the 1erm of the purchase order, lirm labor agrecinents
with all Fybor unjoms currently or thien representing wll.olits umploycds;

(995024) Seller shal) provide, monthly, o stlus ol progress oi cich work jieim,

(999026 Buyer and owner's represeniatives shall have the fght Wi inspedt Seller's. work aLuny stape. 1 dellcisncicy
are duteeled, Seler shall e notified snd correetive uetion-mist be tnken by Sellar belore procecding {urther with
that workitens o specific pieee of equipinent.

(999027) Seller shall perform each individua) work ileni in accordance witly Buyer's production sehedule,

(999190 — Y99 195y)

Wherens, Seller desires 1o have certain employees enter the premises of Buyer from lime (o 1ime lo perform Werls
an the premises of Buyer and/or upon vessels under Buyer's care, custody or conwrol, und: wherens, Buyer is willing
10 allow Seller 1o bring such employees on its premises and Jor vessels under its cire, custody or contiol provided
Seller agrees to indemnily and suve Buyer harmless nnd 1o provide evidence of certain insurance covernge. Now
therelore the parties aprecas Tollows: |, Buyershall.allow Seller to biing eertain employees on its premises sind/or
vessels under its care, cuslody or cantrol {"the-Praperty") 1o undertake certuin work ("the Work") thereon 1t time
to time. 2.. Seller to the extenit of the Seller's action, hereby indemnifies and holds burmless Buyer, jts employees
und ngents, againstal} suits, actions, claims, cosls or clmlmnds, (inc]uding'wi(h'ou_l limiation, suits, aclions, claims,
costs or demands resulling Trom deaih, personal njury. er property domage, whether groundless o not and including
counsel fees and all oiher cxpenses) io which Buyermay be. subject.or exposad by. reason of damage 1o the Property
or injwy to or dealh of employees of Buyer,-Seller o third parties, which muy oceur urbe-alleged to have oceuived
while performing Work on the Property. 3. Seller shatl comply awith-ull laws, ordinances, rules.and regulntions

issued by governmental minhorities or by Buyer. 4. Seller shall nol subconirae) work-without Buyer's prior wrinen

consent-and shall-furnish Buyeracopyof nll approved SUbGHhiracis, 5. Seller shall obtain and maintain in Toree
palicies of insurnnce issyed by earriers accepiable 1o Buyer praviding the following tavornges: A, Comprehensive
Public Linbitity with minimum limils 0l'$1,000.000.8. Commercial aulo liability with minimuny limits.of
H100,000/5300,000/$25,000. C. Worker's Compensatian Stare of Alabuma, including Federa| Longshore und
Harbor Workors' coverage with limits ol $ 1,000,000, 1 sell-insured: Seller shall.provide 1o Buyer the Certificyie. of
Authority from the Federal Depnrtment of Labor authorizing selfsinsurance. The Certificute of.Authority must ipply
fo Federal Longshore and Hurbor Worker's covernge. 6.-Priorto the esmmencement of any of the Work, and as a
prerequisite for-admission. lo Hie Propériy; Seller shdll Tuinish Buyer n cerlifivale olinsurance:evideneing 1he ahove
mentioned coverages and containing the fotlowing special provisions: A..No policy shall be cuncelled nor materlally
changed without thirfy (30) prive duys written notice 1o Buyer. B. The Policy relerred 1o In pirngrnph 5(A) shall
provide coverige on un oceurrence hsis and shail list Buyer us additiona! inswred wiiha witiver of subrogation,
Futhermore, said pulicy shall be on g comprelensive lorm and shall Tnelude covernpe for premises/operations,
productsicompleled vperations, contraciual linbility, independunt chntractors, broad forn property damage snd
perseml injury. C. The policy referred 10 in parageuph 5(B) shutl provide covernge for any vehlele thal is owned,
hired, borrowed or used by the Selfer in connection with the work on (e praperty. Buyer shull be sdditionat
insured, with a wuiver of subrogation, i, The policy referred 1o in puragruph 5(C) shall provide o waiver of
subrogation in [wvor of Buyur, its employees and agents,

ot~
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Murchase Grburs
tu Furndals Propulsion Enginos
histwens Lowisingu Muehinery Company, lic., (Rolier) pnyd
Tender Shipbuilding & Repair Co., Ine., {Buiyur)

(999749} Any modifientions (o this purchse urdur incrensing or dearensing the scope of work, cou, sehedule,
delivery-daie, or modifying it in any farm whatsoevér nvusi be-made in writing, and signed for by Buyer an| y.hy
Buyer's Purchasing or Subcotitrac Administration departients. No other. person, whether having newal op uppurent
duthiriny, shal bind Buycer for suels changes. Buyer shall not be responsible in any manner for nny modification nny
S0 mnhprized,

(999150 In the ovent of cancellation of all o part of this purchuse order by Buyer, Buyer shall puy ¢ reasonnble
cimesllntion Tee, Baéod cn netunl material and Inbir costs ineurred hy Scller up 1o the date af cancelltion, provided
Sellr is olliciwise in compliance witli the ternis of Ahis purchase order and uny other agreements perinining thereto,
Suld costs mus be dovumenited by Seller: Buyer shall not pay-any indireet cdsts, siich gs averliend, G&A, or nny
other consequeniial costs or expenses not direelly related (5 11y worls speciiied in this purchise order.

(999I79'Su|ler'ﬂg|‘eus to offer warranty- service, including but noy limited 1o repair of repliacemenit parts, labaor, {pavel
and living expenses in the snne nanner; on the same condilions and lora period ol 1ime nu less thnn the wilrranty
perivd staed in the contraet for whichithis purchase order wns made hetweei Buyerand fls custemer. A copy of ihe
applicable wirranty provision(s) of the contract bistween Buyer and ils cusiomer is uvailable und will bi fitrnished

L X0 FEg|uest;

(S98180).In cuse any anc or more ol the eovenants, sgrsemients, 1erms, conditions o provisions confained intlis

purchose order shall be fnvalid, Hegal or unenloreeible in uny respect, the validity of the rendinkig covénanis,
agreements, termis, conditions or provigiong contained hérehi shali e in no way alfected; prejudiced or distuibied,

(999248 Order ol precedence: The terms, conditions, and provisions contained within this purchase order 1oke
precedence over ol other documents relerred to, attuched 10 or annesed to the purchase arder, i the event of o
conllicl.

(Y9925} 11 Seller is performing surfuce prepuration aperutions andfar puiniing, Seller agrees o perform its work in
aceardunee with the requirements uf Buyer procedure No. SEMP-0014 (latest revision in effect.) A copy of snid
procedure was provided al the fime of issue of this purchase order, Sciler may obiain a copy of said pracedhire by
contaeling Buyer's Slibcnnlmc[.:Adminisl['uLiDn:Depl.

(999257). Frain 1] me:to time Seljer may-be requested by Buyer'to provide o (echnica] reprosentitive o perform or
supepvlse: work uf w:Buyer fucilhy.or on wyossebinealed arn difierent slie, Therg-muy be o daily lime:sheet ar
servicereport that. Seller's technlcul ropresentolive may, complete for such-work, Please nate thdt Buyer yord:

o emplnyees-‘du;nal-l1n\'c11ulhoriLy;=cxprcsscd,’“lmp‘lié:dnr apparent, to legally bind Buyer in any way.. A Buyer

cemployee is nuthorized, merely-to verify thal o' lechnical representative was in fael on site that purtieulnr Uay.

_1#599?.58) Any time sheet or serviee raporl-of & subconirnctor, on which a Buyer vard employees signnture-is
requiosted will be first stumped with the following siniemeny: = The:signature of 0 Buyer's employee below mere)y
varilies thai o technienl. representaniive was aLa Buyer faeility (or a differant slte) on the stuted dae, and in no way
legnlly binds B uyer loaceeplunce ofany terms and/or conditions contained onor in the time sheel or servive reperl
ar {o any commilritent for uny lubor of material charges related 1o such work. Such signsture does not verily. thi
any work: wus selunfly performed, nor diiests io the quality of any: work performed.”

(999259) “Shened; .+ badgo no,; _ ;
title: : : L il . The only employeos of Buyer who ure suthorized fo-

lsgnlly bind the compnny aré member§-of gither the Purchasing or Subeomruct Administration departments or
company effivers,”

(YIHIG63) All chivfoes and levs Top muterial or cquipment classilication or certifention by regulntory hodies such us

American Bureuy ut’ Shipping (ABS), United Siates Coust Guard (USCG). Lloyd's Register of Shipping, Del
Norske Veritas (DNV), eie.. are to Sellers aceounl,
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Purehise Opeers
to Furmish Pl'ﬂmllniun]?ﬂgincs
iween Loulsinn Machloery Cumpany, Ing.. (Scller) ind
Bender Shipbuilding & Rapale Co, Inc., (Buyer)

(Y99266) Seller sliall perforny jts work hereunder in aecordance with, and shall ke Bvery precaution needod. o
insure complinnee with, alb environmenial Juws., Environmenial lnws shall mean iy, ane.ormore of the Rosouree
Consorenlion und Recovery Act of 1987, 1he Compensation unti'Liubility Act, any so-called “Superfund” or
“Superlien” lnw, The Toxic Substances Control Actand any other federnl |, Staje ar Local statue, Iaw, ordinance,
cuode, rule, regulntion, order or decree regulnting, relating 1o or. imposing linbility orstandards of conduct eoncerning
any weardous materials or any other hazardous, loxic of dangerous wasie, substance or constiluent or nther
subslanee, whether solid, liquid or gas, as now or ol any time herenfter..

(99Y367) ...in eltecl. Hozardoys materipls shall mean mny hazardous substinee, huzardous waste or pollutunt or
contuminanl defined a8 such in (or for the purpose of} any enviropmenial luws. Seller agrees 1o protect, ndemnify,
defend wnd hold harmless buyer and its officers, directors, employees, ugents, successors and nssigng 1o 1he
muximum exiept allowed by lnw, Iraim dnd agoinst all cliims, demands, couses ol action, suiis, losses, damuges
(including, wilhout limitilian, penalties or punitive damages), violations ol any environmental lnws, environmental
response. and/or cleanup costs, fings, penultiosand expenscs (incliding, withou limitution, counsel lees, 41l other
costs and-expenses incurred in investignting und defending against the assertion ol such liabilites),., ..

{999268) ...of any nalure whatsoever, which may be sustaingd, suf fered orincurred by Buyer. Seller further agrees

Lo stop wark, without cosl of any sort 1o Buyer, so that Seller dind/or Buydr are uble (o comply wil any
enviranménial luws, ”

(999260 I Seller is perforining surlnee prepavilion bpetntions-on & vessel while on o Buyer drydock, Seiler shall
assume all responsibility (at ne additional cost Lo Buyer) lor (e gnthering:of ol abrasivie matarinls, slong with all
uther waste or debris generued i jls work, including plucement of abrasive muterils and waslie or-debris into
appropriste Buyer Turnished containers or reeeplacles. Seller shall then “broom-clean” (o the satisfaction of ghe
Buyer Subeontract Coordinator, or other designated Buyer feprésentative, all affected wrons of the drydock and/or
vessel alter cleanupiol abrasive mutlerinls and other wiasie uiid debris.

(9992700 11 is the rospansihility ul'St:l'lur;,w!ien_]Jeri'nt'miug,}yqu on sie at oy Buyer Tacility of vessel wnder i
vare, custody or control; 1o make sure-that vuch employee of Seller. ateneds o Buyer Snfety nnd environmenia)
arientation so that each employee of Seller is made wwarg of all pertinent Buyer snlely nnd environmenta) rules:iind
each employee af Seller cin be issued a Buyer Subtontraet badge.

(V9Y298) Neithei Seljer nor any of its subeaniractors shull be entitled to-# inaritine Tien upon the vossol, Seller
ugrees that nathing in or conemplaied by this Agresment crculcs-m;slm]iheﬁuonslr.uucl_tu-urumc—unyrighl- [CHRSSER 1

Trmrnie lien onhe Vossel, the subject of this Agreemeny,

/ Buyer -~ Seller
e s )
el .
Bentler S .i-p'b'n/ll/l'.igﬂ'éﬁair Co..1

Louisiana Machinery Company, Inc,

Y T T By:

4
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Louisiana Maehinery Company, Inc,

Corporaie Headquarters October 16, 2007
3799 West Airline Highwuy |

P.O; Drawer 536, Reserve, LA, 70084-0536

Phone 985-536-1121

Quotation Number: 271801 Revision 6
Bender Shipyard

Aftenvion:  Friigk fl"mﬁl‘d}_!. _
Subjeoet: Gulfimark PSV-Muin Enghies

In fesponse to your request; Louojsinne Machinery L.L.C. ig pledsed to offer the 'Fol‘]'o_wihg:prc:pcis'ul:

2 MaK Marine Dicsel Engines

Type: 6 M25 o
Rating; 1980 kW (2690 mhp) at 750 rpm
Pricing (1" shipset): CIF Mobile $1;739,048.00
(2" shipset): CIF Mobile $1,739,048.00

(3" shipse): CIF Mobile $1,739,048.00

Price bags: _

Qur pricesareexchusive of Customs Duty ond exclusive of all taxcs. They are fixed forihe

quoted deljvery dates and are:’ CIF Bender Shipyard, Mobile, Alabamn ( accorditig to lncoferms
7 20007), engine  oiwWoaden skid; accessories packed,

i
i

-j' i . L

* Terms of paymont: _

20%  within 10'doys.of signing contract

BO%™  due af confirmation of engines reqcly for shipment

Délivery Date:

Shipsel #71

Approx. October, 2008 out of factory in Kiel, Germany (Estimale | month sea transportation time)
Shipset #2

Approx, February, 2009 vur of factory in Kiel, Germany (Estimate | month sea lransportation time)
Shipset #3

Approx. Augnst, 2009 out of factory in Kiel, Germany (Estimale t month sea transportation time)

{Note: all delivery dates assume uninterrupted production progress in our and our sub suppliers’ works).

[ ol 10

G



Case 1:09-cv-00280-WS-B Document 1-2  Filed 05/20/2009 Page Allmc():fu%%u#]

Offer validity: Cur offer shall vemain valid until Octoher 1 7, 2007

Warranty:
/ 4 \ The Warranty peviod is a total of 12 months after comniissioning, in nccordance with the
V‘ ﬁp "General Termy of Sales and Delivery of Mald Motoren GmbH & Co. KG “ending however no
\\ later than ,]fﬁﬁmnths ifier notification of readiness for dispatch,
Wear and tear parts, 1. e. valves, fuel oil nozzles, wre excluded from this warranty,
Our warranty is restricted at our option 1o either repair or replacement of the fautty
park.

Propeller unit:

We do noi uccept responsibility for cavitation, ernsion, ship's speed, bollard pull,
efficiency and vibration,

Expenses in connection with dismantling and assembly of the propeller unit or parts
thereof, 1. e. dry-docking, tools and wages for assisting personnel, will huve o be
borpe by you,

Generating sets
A free oficharge lorsional vibration-and paralleling caleulation is included in our scope
of supply. Our paralleling ealelation will bé on the hasis of our sets running in parallel
with similar scis or with ripid and neutral mains.
In‘the event of irregularities in the parallel operation of the entive system we shall assist
in eclifying them at the lowest cost.

Seund attenuation:
The effect of the noise damping measures taken on the engine is that the sound pressure level measured

At a distunce of 1m from the cngine does not exceed | 10 dB A in normal machinery spaces, and thus
the LSO Timit curve NR 1035.

fthe location of the engine is unfavorable, ar the engine room is reverberant, it
camot be excluded. that the yord.has (o take special steps for attenuation,
"
Provision of service engineers: _
; Start up and conumissioning of the Louisiana Muchinery provided equipment included in the above
4" mentioned price. Commissioning price based on 2 trips and 30 days at o qualified shijiyard on the US
Gulf.Coast.
Litting gear, returnable packing: '
To lift the engine into the ship we provide lifting gearwhich will be shipped with the engine nad is
refurnable. You are asked to return the lifting gear within 8 weeks of taking over the erigine, together
with returnable cases, in good and usable condition, delivered free Mal works, Kiel.

2ofin
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Torsional Vibration Calculation and-Components in the ship between Diesel Engine and Propeller
resp. Shaft Generator:

To achieve goad torsional vibration characteristics, we will canry out in the event of

an order a (orsional vibration calculaton for this propulsion plant free of charge.

Should this ealculalion resaif i any changes regarding components, which are not

part of cur scope of supply, the-extra charges will have {o be borne by yoursel.

We reserve the right to invoice you any extra churges caused by changes resulting
from our calculations on component which are port of our scope of supply ( e. g.
highly flexible couplings }.

Note:

Compliance with the safety requirements of flag staics can only be realized by the overall ship / engine
room system and is, therefore, within the responsibility of the shipyard.

If these should have a conerete effeet on the engine equipment, this i$ to be defined and coordinated
with the sales engincer.

BDocuments to be made available to us:
To ensure delivery on time we need.to have all documents required for manufacture in hand. well in
time before the agreed delivery date, This, for instance refers to : final scope of supply, details for the
lossional vibwation.calculation, position of the
furbocharger exhauvst gas outlet. 1f the docuiments are incomplete or supplied late we
reserve the right to postpone delivery and-pass on extra cost.
For CP propeller units equipped :with combinatar controls we require to check the
cumbinator characieristics during the design stage. If o lond control system is to be
emplayed we-require to havea copy of the load contro! dingram.

Special remarlks:
The extent of supply for-engine and accessories as laid down i our fechnicul.
specifieation incarporates the latest technical developiment stage and requirements
of the classificalion societies or superyisory bodies it the time of the oider
aclnowledgment, Shauld thesé regirirements be altered or the classification sacielies
! supervisory bodies request toextend. the scope-of supply ( aiso for spare parts. }as.a
pre-requisite for acceptance, we reserve the right fo charge an appropriate cxira
Price.

The following documents are valid for our offer;
Louisiung Machinery, L..L.C. 8ales Contract
We appreciate the apportunity to quote on thisprojeet and hope that our offer meets your requiiremenis.

Best Regards,

JM( v

Ciary Auveoin
MaK Buginess Unit Manuger -
304-550-356)

3ol Hy
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Technical Specification 271801 rev 1

Twa (2} Mal four-strolke marine main diesel engine to drive fwo (2) cantrollable-pifeh

prapelicrs

Type 6 M23

Design: 6 eylinders in-line
| coviniér-elpckwise rotatjon
1 elaelawise rotation ) ,
campressed-air styrting, sulable for aperation with MO, fmax, viseosity:dd cSydiydeg C
Engine complies 10 BPA Ticr? emissions

Raved oulput: 1900 kW 20720 rpm
reference conditions o 180 304671
45 deg C (3R K) nir temperaure
Mdeg CEITKY conling water-inlet temperalure 4t ehoruc-air cooler
60 % ymidity
1 bar (100 k'n) air pressin

The engine will be rom at 110 %rated output on ihe test bed. The fuel rack position will then be
limited to 100 %.

Fuel consumption: 1RO /kAVh at 100 % micd oupit
186 8/kWh at 85 % rated outpu
Tolerunve: 3 %)
Additional fuel consumption per engine driven.puinp: +1 %

Relerence conditions th [S0 3046/);

. citorilic viflue LCV = 42,700 kl/ky
ir presure } bar {100kPqj
innke-oir temperiture 25 dep C (298 K)-
churge-uir temperature
ul aifler cadler 45deg C (318 KY
cooling water Inlet " '

“lemperotureut chorge-air- - - - .

cooler 25 deg C (298 )

In cisse of different reference vondiliofis canversion of fuel consutiplion uecording
10 180 304 6/1 Por, 10.4 anid 13,2 shall be fTested

Lubrjeating oil

consumption
(relnted to 1% engine _
wutpal) : 0.6 g/kWh over e entire load range.

The tolerence js 2 8.3 p/Aow)
Exlmost Gus Entission :

Evidence about IMO Marpal 73/78 Annes V1 and NOx Technical Code curission complinnee of the engine

through BEIAPP Certifieate or EAPP Documents ol Complinnce or EAPT Statement of Complisnee aecording 1o the
authorization by the fing state and rekaed techoical file. An EPA Centiticate of conlormity will be supplicd for UIS
Flig vessels,

Lof It &
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MO SOLAS:

Additional equipment on engine ag prerequisite for IMO SOLAS, Chapier 11-2, Part A15 {new 134},
Regilation 28w 2,11 and 3

- juckeled high pressure Tuel pipes

- fenk.fuel collecting systess with collecting tink and sensor o wlarm

- exhnust lnpping

- covers for indicator valve and safety valve,

- civers for cotinections in ihe foet system

- covers for connections in the Tuboil system

Provided that otherdlammahle mediu (1.e. hydrmukic oil} could be concerned TMO 8OLAS Chaptor I1-2,
Part A15 (new B4), Regulition’d has lo be Tolowed.

Accepinnee test run 3

Standard sceeptuiice 1estmin ol the engine at the water hrake on the testbed af the diseretion of the contraciof
with MO oF gas oil

Test;
Acceptunce of the engine.and the aceessories subject to lesting. with cenifiente issued by ABS
Outside preseryvation

Engine/genset primed aceording 10 Caterpillar Moloren-Stundard N 576-4.2
Aceessories as lo'maker standurd

Inside preservation:
According 1o Cuerpillar Motoren-Sundard N 576-3.3

Requlred kinds of cuerent:

Thieephase cuprent : 480 Volt 7601z
ARhemating cueront 230V
Direel cument : 4NV

The electiic powersupply ond the pump controls are not included:-4n the Malg scope ol supply.
Engine interfacey:
Engine fnterfuces with screwed union, counter Mangeand gaskets as well us eleetrie termingl box.

AlFconnections (inel, nisterial) between engitie inforfaces nnd plant components are 1ot included in the MoK
seope ol supply.

Scalw:
Pressure in bor, tomperature in deg C, speed in pm
Lettering/plafess

Letlering and plates in English

Sofln
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Documents tn he sopphied:

4 st ofinstallation dovumems Bnulish

4 50l {23 a5 CO-ROM) of dpcuments, consisting ol
-operting insivuctions [book A) in English
-tool and spare parts Tist and spare parts emalogae {book B] in Germun/Bnglish
-suppleminl folder [buok C] i Enplish

Engine Compenenis, General

2 muolor-driven barring zeor, fitsed-on eRgine, incl.reversing contacior ind pushbutian switel-with cable,
with starting interlock when borring gear is enpnged

2 clecironic speed selling equipment, fitted on engine, consisting of

Aciuatar {without mechanicul back-up) and speed pick-up
2 emergency shul-down equipment, filted on cogine, with pushbution, sepurate, for manual cimergency siop
2

power take-off on free end ol crankshal 750 kW
Indicatmrs - Engine

2 pauge bourd, Nitted on engine, With 1 sel liquid damped pressure ganges each for fuel, lubricating oil, fresf
warler, stovling airund churge #ir

2 sol thermometers on the engine Jor fied {in case of heavy fuel only), lubifil;‘:\iiug_ ail, frash water and
charge oir

Electric remote speed indicntar, consisting oft
i pick-up, fitted oo engine

indicator, 96x96 mm, fitted in goitpe board
indiestor, separnfe, 144% 1< mm, wilh interior illumination

3 a3

[L.)

tasbocharger speed indieator, consising of:

Mulse gencrator, fitted on éngine 7
Indicator, 96x96-mm, Tiied in"pauge board

71 exhuust gos temperalore indicator, with selector switch, fitted in gavge board
The analogue signats required ok the Tollowing remote indicator must be provided by an akirm system not supplicd
by Muld:

2 fresh water (M T) temperature indicator, separate, 96 x 96 mm, inpui signal 4-20 mA
a luboil pressure indicutor, sepurnie, 96 x 96 mm, input signal 4-20 mA

2 lresh water (M) pressure indicator, separute, 96 x 96 mm, inpat signal 4-20 mA

2

furel pressure indicator, separaie, 86 % 96 mm, input signul 4-20 1A

fiif 10 (Qp’/
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mimunt-control on engine, conaisling of:

eonuel pimalwith stirl/siop key,
gjeed setting device,
mechunical shi-down device,

Document 1-2
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Attachment #1

chunge-overal conlrol functions fram enging 1o reniole contial

electric stort/slog Jogic dii engine

control cubiner with componenis Tor eleotronic speed éorting and engiie vonirs]

The signals requifred for change-overal the enging remote eontro) funetions st be provided by a cenlral il

for the trunsfer of control supplicd by thie propeller. supplier,

lrnm ECR:

 panel for eleeivic starting and stappiiig of, the_engine

frmn bridpe:

The controf ynil for speed seuting Is fo be provided by (he mpropedler supplier,

Conirnlaf the CT* propeller is to be provided by tlse propeller supplier.

The fuel mck posifion signal is supplicd by MK,
The overlond profection/load contiol equipment is 10 be provided by Lhe CP propeller supplier,

The eommand indicator possibly required by Uie classilicntion societies is nol included,

Monttoving for Unatiended Opeirnifon .
(The maownitoring Isicarried out with analogue-and binary sensors,
Analague sensors are indicoted specially.)

q

-

1

‘set of pressure switches, ftted-an'engine, for:

low fabeil pressure vi-fuiFloni

~Juboil pressure ut finll load below danger level

-low luboil pressyre

-low Juboii pressure

-luboil pressure bielow dunger level

-low freshwaier pressure-at engine inlel

-[resh wiler pregsure ut engine.dnlet below dunger level
~lowy fresh wiider, pressurcoat engine inlet

-low. [resh waer pressure in'LT circuil

-low [resh water pressurein LT cirouit

-low starting nir pressure

-low condrol nir pressure engine/shutdown air pressure
-low-fuel pressure if engine inlet

-low Tl pressure of engine inle

set ol switches, Ntted on engine, o

~ligh luhwil lewperaure st engine inlet

-tubail sempernture at engine inlet nbove danger level

-high fresh water emperature nt.engine ontlet

-fresh waler temperature si eagine owtlet above danger fevel

Taf 10

(uluing) ‘
(nlarinfredudlion)
{alorw/analogue sensor)
(start of stund-by punp)
{elnnn/engine stop)
(olyrmAnmlopue scnsor)

" (alarm/engine siop)

(start of stand-by pump)
(nlorm/unnlogue sensor)
(slart 6F sland-iy pump)
{alorm/analogue sensai)
(alurm)

(alnrm/analopue sensor)
Istart of sinnd-by pump)

(nlarnanalogue seasor)
{alavm/reduction or engine stop)
(olarm/snnlogue sensor)
alarm/reduction or engine stop)

Ch"
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-high charge-niv lemperaiore w1 engine inled {alarm/analopue sensor).
-low Juboil Tevel i wet sump oil pan {ulurm}
~eteetion of water in charge-air duct {nlarm}
-teak fuel level (ainm)
-nlnrm contnet for high differential pressuve ut fuel Rier Codarm)
-ahrm coniset for high differential pressure sf loboil Tler (ndunn}

pressme switeh mnke TRAT A,
Wwinpertuse switch ¢ make SENSYCON,

.

2 alarm contaet Tor high dilferentinl pressure ut luboil buck-flnshing GHer {alora)

2 sl of thefmocowples (NFCeNI, sigaals inaniV) afer each eylinder, before {noi Tor M20) and. ufier tnrbocharger

2 exhaust gas mean-value monitoring equipment, cassctte fyje, including monitoring ufler turbachurper (alarm/
reduciion)

1

speed recording and fuel rack position sysien, cassette type; with service hour counier meier, speed-limit
swilches, fuel rack position sigiuls nnd contucts,

stgnt outpuns:
Overspead ind firing speed
Abirm suppiession below minimtim speed (o min)
Ahirm suppression below 0.7 full speed
Speed-dependent control Tor siard-of lubioi stand-by. pomp of the Sigine
Tuel yuck position sigial 4-20 mA (twice) snd 0-10 'V
2 contacets Tor overlamd

An cquipment for ol deiection in the cooling waler is not included.

2 profeetion cyuipment, cassetu ype, desipned [

uttomatic und manua! step input signuls

aulomntic speed or power reduetion inpu sipuals
sinnting inierlock input signals

All of {he input signal amits und the emergency shatdown solenoid are munitored [of wire break.
Fhe.cquipment warks aecording fo the open-circuit sysiem,

/ Alwrm sysiem, not delivered by Mak
Y
The alurm system must be equipped foranalogue and binary iniputs, _
Foy pregsure nnd tempernlire remole indicalors annlogue onipuls are to be provided accarding o the requirerpenty
of clussifTention. sodicelies.

.
.

Air Intale System
2 air intake {irer, fitted on turbodharper

Diesel O Systen

2 circubiting pump, fitied an engine
2 duplex filier, iied on engine, witl differentia) pressure indication

Sofl0
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Exlieust Sysfon

2 turbocharger at driving end. witly transition nozzle,
Hozzle position: 90 deprees from Wie vertical and away [rom the engine, with compressor eleaning device

(]

CXDINSION jOhM, separale

[

stlencer and spark arrester, seporate, wlngged, 35 dB(A)

Fresh Conling Waler System.
{designed for two-elrenit cooiinj)

2 HT pump, fitted on engine

] HT pump, sepunile, verlical desien, elecétric motor dijven

2 LT pump, litted on engine

1 LT pump, separate, vertical design, electric motor driven

J HT thermosun, nal powered, sopurie

3 cenird] unit 10 prehesy the cliarge dir at-part land condition, sepirate
1

enging prehenting“equipoient, separate; cmmiStfn_g-Df:_
electric: preheater, swich box and pump

Lubricating OH System’

2 couler, separie (mauterinl: sininless steal)

2 fovee pump, fitled on chgine

| loree pump, separate, verties] design, electrle niolor driven
)

etitomatic backflushing filtor, fitted on engine

3 pressure control valve, fined
2 thermostad, non péwered, separaie
pl wet sump pan, fitled on chigine

Connecting Paris - Engine -

2 st of connecting parts between flange coupling and Aywheel

2 Nexible flanpe coupling betweéen engive und pearbox
Tauls

[ set 1ools for the-engine (basie equipment) imcl hydraulic tighiening (ooks and nowzle lesier
] set ol'onls for wibochurper {basic cquipment)

1 setoftools 10 DIN sinndieds

Yaf 1
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} Muximator pump instend of hund pump for hydralic tightening 1ools
I erank web dalleetion dial gimge

Spare Paris
| st ef ongine sprres for uaresiricied voyage

I et of spare penrwhecls [or engine comshah dive

End of Technical Specification 271801 rev 1

End of Offer
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